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This question lie answers by the proposition 

that the function of interpreting the standing law appertains 
to the courts alone, so that their interpretations of the consti- 
tution as part and parcel of such standing law are, in all cases 
coming within judicial cognizance, alone authoritative, while 
those of the other departments are mere expressions of opinion 
(pages 26-27% 

The most important part of Professor Corwin's study consists in his 
exposition of the acceptance of this proposition by the framers of 
the Constitution and their contemporaries — a point of view, he says, 
which marks an entire breach, not only with English legal tradition, 
but, for the most part, with American legal tradition as well, anterior 
to 1787. "In the last analysis," says the author, "the doctrine of 
judicial review involves 'an act of Faith,' to wit, the belief that the 
judges really hnow the standing law and that they alone know it" 
(page 63). 

If this is proposed as the result of the quest for the "exact legal 
basis of the power," it can hardly satisfy. If, however, it is offered 
to explain why Chief-Justice Marshall felt that "it is the judicial 
view of the constitution that legislative measures have to conform 
to," it explains his idea that a legislative measure contrary to the 
judicial interpretation of the Constitution is not law and never was. 

The author's reasoning is acute and interesting. The reviewer, 
however, is unable to apprehend the significance of the distinction 
between his conclusions and those of other writers whom he criticises. 
The search for the exact legal basis of the judicial power exerted in 
Marbury v. Madison seems still unrewarded. We shall doubtless always 
have to content ourselves with historical explanations. But this is 
true of many legal decisions. The declaration of a court is the genesis 
of many a legal doctrine. However unwarranted such declaration, it 
becomes law when made and enforced. Long-continued acquiescence 
in the doctrine, where there is power to annul or modify it, gives it 
a sanction quite as valid as any derived from initial flawless logic. 

The other essays in the volume deal with the question whether 
the Constitution was a product of the people or the states, the im- 
portance, or rather the unimportance, of Peletiah Webster as the 
originator of the Constitution, the Dred Scott decision, and some 
possibilities in the way of treaty making. Professor Corwin's method 
of discussing legal problems is a happy combination of logical analysis 
and the appeal to history. His final essay on some possibilities in 
the way of treaty making bids us hope that he will devote his talent3 
more and more to problems of present and future interest and bend 
his energies more to constructive suggestion and less to destructive 
criticism. 

Tliomas Reed Powell. 

Law op Wills, Executors, and Administrators. By James 
Sohouler, LL.D., 5th Edition. 2 Vols. Albany: Matthew, Bender 
& Co. 1915. Pp. lxxxiii, xei. 820, 862. 

In this work, the latest from the pen of the writer already of high 
repute before the American Bench and Bar, Mr. Sohouler has expanded 
his former treatments on the same subject to such a degree that his 
present edition exceeds his last former edition by one thousand and 
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eighty-six pages of text. This comparatively great expansion, effected 
by the author himself, comes as rather a surprise after his expressions 
in the preface to the edition of 1910. I quote: "With health and 
favoring opportunity I have lately condensed and reduced to this new 
basis one after another of my law treaties, long known to the public. 
If any of them ever grow protuberant or costly again it will through 
the labors of some other annotator or revisor. For myself, I may 
consider that, with the issue of this final volume, I have rounded to 
a close a long and very busy professional career, as practioner at the 
bar, author and instructor, covering nearly half a century." 

An examination of the new edition reveals, roughly speaking, two 
methods by which the text has been expanded. First, the author has 
incorporated therein the material which constituted the footnotes to 
the fourth edition, with the result that the large type text is greatly 
increased while the small type footnotes have been decreased. Second, 
certain passages have been recast and new material has been added 
in a number of instances. 

As to the incorporation of footnotes the following will suffice to 
illustrate. § 390 of the new edition is exactly the same as § 390 
of the edition of 1910 save that the section is headed (a new feature 
of the fifth edition), a footnote of the older edition is incorporated 
in the text of the new, and the word "however" is added in the first 
sentence. The footnotes to this section contain no new citations, 
§§ 172, 173, 388, 390, and 1546 also illustrate the same general scheme 
of incorporation. 

In many cases the author has not' only added the old footnotes 
to the text (a method of treatment continued throughout), but has 
enlarged the text with considerable new matter which often adds 
clarity to the work. §§ 1136, 1137, 1229, 1232, 1325, 1325a and 1546 
show this method of treatment. 

The authorities cited in the new edition are somewhat more volumi- 
nous than in the earlier editions, but the method of citation leaves 
much to be desired. In this latter respect no consistent scheme seems 
to have been followed. In some instances the name of the case is 
given and then the citation; in other places the name is omitted 
and the bare citation given. 

On the whole much is to be said in favor of incorporating important 
footnotes in the text, for to place valuable material in long closely 
printed notes is to reduce the value of the work. Also the new 
material added results in most cases in an improvement over the 
older additions. The advisability of this new edition, however, is not 
entirely clear; and whether the changes made justify it will in the 
last instance be judged by the profession at large. 

Essentials op the Law. By Marshall D. Ewell, LL.D. Vol. I, 
A Eeview of Blackstone's Commentaries with explanatory Notes, for 
the use of Students at Law, 2nd ed. Vol. H, Elementary Law, 2nd ed. 
Albany: Matthew Bender & Co. 1915. pp. xvi. 867, 1037. 

This abridgment of Blackstone is as satisfactory as anything 
of the kind is likely to be. Of the 800 pages, 100 are devoted to the 
Eight of Persons, 300 to Property, 200 to Private Wrongs, Remedies, 
Pleadings and Process, and the remainder to Crimes. 

The portion of the text of Blackstone retained and the notes added 
by Dr. Ewell are those he has found most helpful to students after 
twenty-seven successive years of teaching. The references are not 



